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W Dkt No, Sr97-E/JPW/AJM/DRM 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants : Neil T. Parkin and Rainer A- Ziermann 

Serial No. : 09/874,472 

Filed : June 4, 2001 

For : MEANS AND METHODS FOR MONITORING PROTEASE 

INHIBITOR ANT I RETROVIRAL THERAPY AND GUIDING 
THERAPEUTIC DECISIONS IN THE TREATMENT OF 
HIV/AIDS 

1185 Avenue of the Americas 
New York, New York 10036 
May 1, 2002 

Assistant Commissioner for Patents 
Washington, D,C, 20231 

Attn: Office of Initial Patent Examination 
Sir: 

PETITION TO RESTART PERIOD OF REPLY 

This Petition is submitted in connection with an April 2, 2002 
Notice Of Incomplete Reply issued by the Initial Patent 
Examination Division of the U-S, Patent and Trademark Office in 
connection with the above-identified application - 

REMAEOCS 



On August 17, 2001, the Patent and Trademark Office issued a 
Notice To File Mi&sing Parts (the "First Notice") requiring that 
applicants submit a signed oath or declaration, substitute 
drawings in compliance with 37 C.F.R- 1-84, and a sequence 
listing in compliance with 37 C.F.R- 1.821-1.825.. A copy of the 
First Notice is attached hereto as ExbiJbx'b A. 

As set forth in the First Notice, applicants were given two 
months, i.e- until October 17, 2001, to file a response. 
However, the October 17, 2001 deadline was extendable under the 
provisions of 37 C.F.R. §1.136 by up to five (5) months, i,e* 
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until March 17, 2002. 



On NQvember IS, 2 001 , applicants submitted a Communication In 
Response To August 17, 2001 Notice To File Missing Parts And 
Petition For A One-Month Extension Of Time. 



Thereafter, on April 3, 2002 , the U . S , Patent and Trademark 
Office issued a Notice Of Incomplete Reply (the '^Second Notice") . 
A copy of the Second Notice is attached hereto as ExhiJal^ B- The 
Second Notice states that applicants' November 16, 2001 
Communication was deemed insufficient, and requires that 
applicants submit a substitute set of drawings in compliance with 
37 C.F.R- 1-84 and a substiture sequence listing in compliance 
with 37 C.F.R. 1.821^1.825. 



The deadline for responding to the Second Notice, as set forth 
therein, is stated as being the deadline set forth in the First 
Notice, i.e. March 17, 2002. 



During a May 3, 2002 telephone conference with Mr. Kevin Little 
regarding this matter, applicants' undersigned attorney, Alan J. 
Morrison, Esq., noted that this March 17, 2002 deadline for a 
response is in fact prior to the April 3, 2002 issuance date of 
the Second Notice, and hence, compliance with the March 17, 2002 
deadline was not possible. Mr. Little informed Mr. Morrison that 
the Second Notice was issued in error. Accordingly, and further 
to Mr. Little's request, applicants hereby submit this Petition 
requesting a restart to the period for replying to the Second 
Notice. Applicants understand that upon receipt of this 
Petition, Mr. Little will issue a new Notice, and that the new 
Notice will set forth a deadline for responding based upon such 
Notice's date of issuance. 
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If a telephone interview would be of assistance in advancing 
prosecution of the subject application, applicants' undersigned 
attorneys invite; Mr, Little to telephone them at the number 
provided below . 

No fee is deemed necessary in connection with the filing of this 
Petition- However, if any is required, authorization is hereby 
given to charge the amount of such fee to Deposit Account: No. 03- 
3125. 



Respectfully submitted. 



I hereby certify that this correspondence 
is being transmitted to che U.S. Patent 
and Trademark office pn the date 
indicated beLpw by facsimile and is 
addressed to: ^assistant Caimiissioner for 
Patents, Ua^Kyngion, D,C. 20231 




Alan J. Morrison 
Reg- No. 37,399 




Date 




John P. White 
Registration No. 26,678 
Alan J- Morrison 
Registration No. 37,399 
Attorneys for Applicants 
Cooper & Dunham, LLP 
118 5 Avenue of the Americas 
New York, New York 10036 
(212) 278-0400 
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B\TEKT AND TkADEMARK OFFICE 



APP LICATION NUM BER 

09/874,472 



Cooper & Dunham, LLP 
1185 Avenue of the Americas 
New York, NY 10036 



COHMtSSIONER FOR FMWTS 
UNITED STtfTTS RSTEKT AMDDuOCMARK OFFICE 

I. D.C. ZOZ3\ 



FIL ING/RECEIPT PA TE 

06/04/2001 



FIR ST KAMED aPPUC A NT 

Neil T. Parkiii 



ATIORKEYDOCKgr NUMBER | 

2793/59597-E 



CONFIRMATION NO. 9210 
FORMAUHes LETTER 

III 




Date Mailed: 08/17/2001 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 
Filing Date Gramed 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1.136(a). 



• The oath or declaration is unsigned. 

• To avoid abandonment, a late liling fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(e) of 
565 for a small entity in compliance with 37 CFR 1.27, must be submitted with the missing items identified 
in this letter. 

m The balance due by applicant is $ 65. 



The application is informal since it does not comply with the regulations for the reaspn(s) indicated below. 
The required item(s) identified below must be timely submitted to avoid abandonment: 



• Substitute drawings in compliance with 37 CFR 1.84 because: 



■ drawing sheets do not have the appropriate margin(5) (see 37 CFR 1.B4(g)). Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left side margin of at 
least 2.5 cm. (1 inch), a right side margin of at least 1 .5 cm. ( 5/8 inch), and a bottom 
margin of at least 1 ,0 cm, (3/8 inch); 

• This appncation clearly fails to comply with the requirements of 37 C-F.R. 1 .821-1 .825. Applicants attention 
is directed to the final rulemalOng notice pubfished at 55 FR 1 8230 (May 1 . 1 990). and 1 114 OG 29 (May 
15 1990) If the effective filing date is on or after July 1, 1998, see the final rulemaking notice published at 
63 Vr 29620 (June 1 , 1998) and 1211 OG 82 (June 23, 1998). If the effective filing date is on or after 
September 8, 2000. see the final rulemaking notice pubfished in the Federal Register at 65 FR 54604 
(September 8, 2000) and 1238 OG 145 (September 19. 2000). AppHcant must provide an initial computer 
readable form (CRF) copy of the "Sequence Usting". an initial paper or compact disc copy of the 
"Sequence Listng", as well as an amendment directing its entry into the appfication. AppUcarrt must also 
provide a statement that the content of the sequence fisting information recorded In computer readable 
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form is identical to the written (on paper or compact disc) sequence listing and. where applicable, includes 
no new matter, 9s required by 37 CFR 1.821(e), 1.821(f), 1.821(g), 1.825(b). or 1.82S(d). If applicant 
desires the sequence listing in the instant application to be identical with that of another appDcaton on file 
in the U.S. Patent and Trademark Office, such request in accordance with 37 CFR 1 .821(e) may be 
subrriitled in lieu of a new CRF. 



For questions regarding compliance lo these requirements, please contact; 

■ For.Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

■ For Patentin Software Program Help, call (703) 306-4119 or 
patin21help@uspto.gov or patin3help@u5pto.gov 



iiat 



A copy of this :ioticc MUSTbe rsturnsd iwth the reply. 




Cusiomer Service Center 

Initial Patent Examination Division C?63) 308-1202 *.^^r*^vTc.i- 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 
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United States R\tent and Trademark Optice 



APP LICATION NUM BER 

09/874,472 



FlL fNC/RECEIPT P ATE 

06/04/200 1 



Fi R ST Named applic ant 
Neil T. Paiivin 



Commissioner for Ritcnts 
United States Patent aHd Trademark Office 

WaSHiNOlON, D.C. 

WWW.USpTO.QO^ 

ATTORNEY POCKET NUMBER \ 



John P. White 

Cooper & Dunham, LLP 

11 85 Avenue of the Americas 

New York, NY 10036 



CONFIRMATION NO. 9210 
FORMALITIES LETTER 

iiiiiiiiiiiiiiiiiiiiiniBiiiiiiiiiiiiiH 

*OC 000000007770337* 



Date Mailed: 04/03/2002 



NOTICE OF INCOMPLETE REPLY (NONPROVISIONAL) 



FiVmg Date Granted 

The U S Patent and Trademark Office has received your reply on 1 1/16/2001 to the Notice to File Missing Parts 
(Notice) mailed 08/17/2001 and it has been entered into the nonprovisional application. The reply, however, does 
not include the following items required in the Notice. 

The period of reply remains as set forth in the Notice. You may. however, obtain EXTENSIONS OF TIME under 
the provisions of 37 CFR 1.136 (a) accompanied by the appropriate fee (37 CFR 1.17(a)). 

A complete reply must be timely filed to prevent ABANDONMENT of the above-identified application. 

The application is informal since it does not comply with the regulations for the reason(s) indicated below. 

The required item(s) identified below must be timely submitted to avoid abandonment: 

• Substitute drawings in compliance with 37 CFR 1 .84 because: 

■ drawing sheets do not have the appropriate margin(s) (see 37 CFR 1.84(g)). Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left side margin of at 
least 2.5 cm. (1 inch), a right side margin of at least 1.5 cm. ( 5/8 inch), and a bottom 
margin of at least 1.0 cm. (3/8 inch): 

• This application clearly fails to comply with the requirements of 37 C.F.R. 1 .821-1 .825. Applicant's attention 
is directed to the final rulemaking notice published at 55 FR 18230 (May 1. 1990). and 1 1 14 OG 29 (May 
15 1990) If the effective filing date is on or after July 1. 1998, see the final rulemaking notice published at 
63' FR 29620 (June 1, 1998) and 1211 OG 82 (June 23, 1998). If the effective filing date is on or after 
September 8 2000. see the final rulemaking notice published in the Federal Register at 65 FR 54604 
(Septembers. 2000) and 1238 OG 145 (September 19, 2000). Applicant must provide an initial computer 
readable form' (CRF) copy of the "Sequence Listing", an initial paper or compact disc copy of the 
"Sequence Listing", as well as an amendment directing its entry into the application. Applicant must also 
provide a statement that the content of the sequence listing information recorded in computer readable 
form i$ identical to the written (on paper or compact disc) sequence listing and, where applicable, includes 
no new matter, as required by 37 CFR 1.821(e), 1.821(f). 1-821(g). 1.825(b). or 1.825(d). If applicant 
desires the sequence listing in the instant application to be identical with that of another application on file 
in the U.S. Patent and Trademark OfHce. such request in accordance with 37 CFR 1.821(e) may be 
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submitted in lieu of a new CRF. 

For questions regarding compliance to these requirements, please contact: 



■ For Rules Interpretation, call (703) 308-4216 

■ To Purchase Patentin Software, call (703) 306-2600 

■ For Patentin Software Program Help, call (703) 306-4119 or e-mail at 
patin21help@u5pto.gov or patrn3help@uspto.gQV 



A copy of this notice MUST be returned with the reply. 



Customer Service Center / 
Initial Patent Exaniinarion Division (703) 308-1202 

PART 2 - COPY TO BE RETURNED WITH RESPONSE 
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Cooper & Dunham llp 

ATTORNEYS AT LAW 
UeS AVENUE OF THE AMERICAS, NEW YORK, NEW YORK I0036 

TELEPHONE: (212) 273-0400 



CHRISTOPHER C. DUIUHArtf 
mORmaN H. ZIVIN 
JOHN P. wHiTG 
WILLIAM e, PELTON 
ftOOERT D, KATZ 
PETER J. PHILLIPS 
wEKiDt C. MILLER 
OOBRRT T. MALDONADO 
CRIC D. KIRSCH 
ALAN J. MORRISON 
CARr J. GERSHIK 
MICHAEL F. MORENO 
FRANK A. ORUNO 
JASON S. MARIN 
KEITH J, SARKAUS 
HARVET AGOSTO 
ANTHONY V. PINT* 



IVAN S. KAbRUKOV 
PETER D. MURRAY 
JAY H. HAIOLI 
ROBERT B.d. H0i%OWITZ 
DOnAi,0 5, DOWCIEN 
DONN'a a. TOBIrJ 
RICHARD 5. MILNER 
RICHARD P. JAwctRSKI 

Paul tcnc* 

PEDRO C. rqRNANDEZ 
TODD EwAnS 

Alan d. miller 

CHRfSTINE a. NK KLES 
SPYROS S. LOUKAKOS* 
MARIA V. MARUCC:| 



□E,p«o « MUKE^«* FACSIMILE TRANSMISSION 



KCu/ YORK STATE Bar ApMISStOrJ PENDING 



rACSIMtLE: (ZIS) 33I-0525 
(2t2> 39l-052e 
CSIS} 3dH0€30 

or COUNSEL 
JOHN R. CARBER 
MARK A. PARLEY 

SCIENTIFIC APVISORS 
BBlAiH J, AMOS, Pm. D. 
wIlPRCD W. HOlnCSS, PH.D. 
NICHOLAS F, MUTO, PH.D. 
JOSEPH B. CRYSTAL, PH. D. 
ARMAND L. BaLBONi, M.PHiL. 
MURIEL M. LlBERTO, PH.D. 

FOUNDCD IBS7 

WW*, coaperdun ham. pom 



PLEASE DELIVER THE FOLLOWING PAGES 



TO 



: Mr. Kevin Little 



COMPANY/FIRM : U.£i, Patent and Trademark Office 



FACSIMILE NO - : (703) 305-9822 



FROM 



Alan J. Morrison. Esq. 



TOTAL NUMBER OF PAGES, INCLUDING COVER PAGEi 



DATE 



: May 8. 2Q02 



TIME 



CLIENT/DOCKET : 59 .^^97-5 (Serial No.: 09/874.472) 
MESSAGE : 

IP YOU DO NOT RECEIVE ALL THE PAGES, PLEASE CALL BACK AS SOON AS POSSIBLE 
TO (212) 278-0415- 



THE INFORMATION COWTAIWISD IN THIS FACSIMILE TBiOJSMISSION IS INTENDED SOLELY PGR THE 
PEKSQUAli AND CONFIDlSNTlAIi T7SE OF THS DESIGNATED RECIPIENT (S) NAMED ASOV£. THIS 
TRANSMISSION MAY BE AlT ATTORNEY- CLIENT COMMUNICATION CONTAINING INFORMATlOKT THAT IS 
PRIVXiiEGED AND CONPIDJOTT JAL - IF THE READER OP THIS MESSAGE 1$ NOT A DESIGNATED RECIPISNT 
OR AN AGENT RESPONSIBLE FOR DEtiXVERINO IT TO A DESIGNATED RECIPIENT, YOU ARE HEREBY 
NOTIFIED THAT YOU HAVE RECEIVED THIS DOCUMENT IN ERROR, AND THAT ANY REVIEW, DISTRIBUTION, 
OR COPYING OF THIS MESSAGE IS STRICTLY PROHIBITED. IP YQU HAVE RECSIVKD THIS 
COMMUNICATION IN ERROR, OR IP tfPON READING THIS DOCUMENT YOU HAVE REASON TO BELIEVE THAT 
THE DOCUMENT WAS INADVERTENTLY SENT TO YOU, PLEASE NOTIFY U$ IMMEDIATELY BY COLLECT 
TELEPHONE CALL AND RETURN THE ORIGINAL MESSAGE TO US BY HIAIL , THANK YOU. 



